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1600 DEFENYE PENTAGON

. C.20301-1800

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON,

SEq 2 8 2000

CENERAL COUNSEL

The Honorable Floyd Spence

Chaimman, Committee on Armed Services
U.S. House of Representatives
Washington, DC 20515-6035

Dear Mr. Chairman:

Enclosed pursuant to section 1130 of titl¢ 10, United States Code, is a legislative proposal
that would waive the time limitations for the award of the Medal of Honor, posthumously, to
then-Airman First Class William H. Pitsenbargef. The Honorable John A. Bochner of the House
of Representatives requested that the Secretary of the Air Force look iato such an award.

The Secretary of the Air Force advised ypu on July 19, 2000, ¢f his determination under
section 1130(b) of title 10 that the Medal of Honor was warranted for Airman First Class
Pitsenbarger and that the statutory time restrictiqns for such award should be waived. Enclosed
is legislation that would accomplish such a waiver. The Department of Defense joins with the
Secretary of the Air Force in recommending its ¢nactment,

The Office of Management and Budget advises that from the standpoint of the
Administration's program, there is no objection to the presentation of tais legislation for the
consideration of the Committee and the Congress.

Sincerely,

!

Douglas A{ Dworkin

Enclosure:
As Stated

cc: The Honorable Ike Skelton
Rapking Member
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
1600 DEFENSE PENTAGON
WASHINGTON, . C. 20301-1600

GENERAL COUNSEL

SEP[{ 2 § 2000

The Honorable John Wamer

Chairman, Committee on Armed Services
United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Enclosed pursuant to section 1130 of title 10, United States Code, is a legislative proposal
that would waive the time limitations for the award of the Medal of Honor, posthumously, to
then-Airman First Class William H. Pitsenbarger. The Honorable John A. Boehner of the House
of Representatives requested that the Secretary df the Air Force look ito such an award.

The Secretary of the Air Force advised ypu on July 19, 2000, cf his determination under
section 1130(b) of title 10 that the Medal of Honlor was watranted for Airman First Class
Pitsenbarger and that the statutory time restrictigns for such award should be waived. Enclosed
is legislation that would accomplish such a waiver. The Department of Defense joins with the
Secretary of the Air Force in recommending its ¢nactment.

The Office of Management and Budget 4dvises that from the standpoint of the
Administration's program, there is no objection o the presentation of this legislation for the
consideration of the Committee and the Congr

Sincerely,

Enclosure:
As Stated

cc: The Honorable Carl Levin
Ranking Member
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SEC. __ . AUTHORITY FOR AWARD OF THE MEDAL OF HONOR TO WILLIAM
H. PITSENBARGER FOR VALOR DURING THE VIETNAM WAR.

(a) WAIVER oF TIME LIMITATIONS —Nof{withstanding the period of limitations specificd
in section 8744 of title 10, United States Code, ¢r any other time him tation wath respect to the
awarding of certain medals to persons who served in the Air Force, the President may award the
Medal of Honor under section 8741 of that title | posthumonsly, 1o W lliam H. Pitsenbarger, of
Piqua, Ohio, for the acts of valor referred to in spbsection (b).

(b) ACTION DESCRIBED.—The acts of valor referred to in subszction (a) are the actions of
William H. Pitsenbarger on Apnil 11, 1965, as ap Air Force pararescuz crew member, serving in
the grade of Airman First Class at Cam My, Regublic of Vietnam, with Detachment 6, 38th
Aerospace Rescue and Recovery Helicopter Squadron, in support of the combat mission known

as “Operation Abilene”,

Sectionah Analysis

This legislation is pursuant to the procedures of section 1130 o title 10, United States

Code. The Honorable John A. Boehner of the ﬁ[ouse of Representatives requested the Secretary
of the Air Force, the appropriate official under section 1130, to review the circumstance of this
case. In 1966, Airman First Class (A1C) William H. Pitsenbarger was posthumously awarded the
Air Force Cross, the highest award in the Air Faree other than the Medal of Honor, for his heroic
actions in the Repubhic of Vietnam, as noted bripfly below. Subsequent information from Army
personnel, not available to the Air Force in 1964, substantiate that A1C Pitsenbarger should have
been awarded the Medal of Honor at that time.

This legislation follows the determination made under section 1130 (b)(2) that the award
of the decoration warrants approval. It further wpuld waive the period cf time limitations under
section 8744 of title 10 to authorize the President to make that award, posthumously, to AI1C
William H. Pitsenbarger. It specifically would waive the requirement that the award be made
within three years of the date of the act upon which the award is based. The Secretary of the Air
Force and the Chairman of the Joint Chiefs of Staff both join in the recommendation that A1C
Pitsenbarger's actions were such as to justify th¢ award of the Medal of Honor.

On Apnl 11, 1966, then-Airman First Class William H. Pitsenbarger was assigned as a
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pararescu¢ crew member to Detachment 6, 38th|Acrospace Rescue and Recovery Helicopter
Squadron with station at Bien Hoa (close to Sai on), Republic of Vietnam. In the middle of the
afternoon of the 11th, Easter Monday, his aircraft, Pedro 73, already was airbome and was
informed of Army casualties in the close-by ares of Cam My. An Anay infantry company of
about 135 men had unexpectedly entered a Viet Cong Battalion's encampment. There were
approximately 400 Viet Cong in the area. The efiemy ambush that resulted immediately killed
one soldier and wounded six others. The area was in a thick tnple-layered jungle that made it
difficult for movement, to see from the air to the ground, for support, and to get evacuation
equipment to the ground and out again. Pedro 7 proceeded as far as they could into the jungle
canopy and initiated evacuation of the wounded|using a wire stokes litter. The procedure was
hampered by severe sniper and small arms fire, the jungle growth, and a lack of understanding by
the on-ground Anmy personnel as to the proper use of the litter. Aside from taki ng too long for
the loading, the on-ground medics failed to tie the first wounded sold er to be evacuated into the
litter, almost causing him to fall to his death d ng the extraction. Then-AlC Pitsenbarger
discussed the problem during the flight of the fifst recovered soldier t> the medical treatment
arca and volunteered to descend into the jungle-nd the ongoing fire-fight to assist in loading and
evacuating the other wounded soldiers. On the retum of Pedro 73 to the area, A1C Pitsenbarger
immediately descended into the fight and started to send the wounded up to the waiting
helicopter. The operation proceeded considerably faster and safer despite being conducted in the
middle of a severe fire fight. Pedro 73 departed fgain, this time with a full load of wounded
soldiers with the idea that it would recover A1C|P itsenbarger on its re‘urn trip. When it got back
into the area, the Viet Cong Battalion had intengified the fight further and even attacked the
rescue aircraft. Pedre 73 was hit numerous tim by small arms and armor-piercing bullets. It
was forced to leave the area, barely making it bdck to its base of operations. A1C Pitsenbarger
was advised that someone would get him the next day.

AI1C Pitsenbarger continued to render mpdical assistance to the wounded Army personnel
at the site of the heaviest fighting by pulling thefn out of the line of fire and bandaging their
wounds. At one time, he left his area and maneuvered through the heavy fighting to get a
resupply of ammunition for some pinned-down foldiers. He then joined them in their fight and
shot down several snipers who were hidden in the Jungle canopy. He was seen by several Army
participants in the battle moving through the arcp and rendering aid while battle-hardened
veterans were hiding from the deafening and intense battle. He moved o an area where he set up
a firing position and was last seen alive finng at{the enemy. He was found later with three non-
fatal wounds and a fatal wound to the head. With his movements throushout the area during the
intense firing, in all likelihood he was wounded well before his fatal wound. Placing himself
voluntarily into a known terrific and deadly fire fight to assist in evacuating severely wounded
comrades in arms, and joining in the fight while continuing 10 aid others, is exemplary of the
highest professional standards and traditions of {he American Armed Forces. A1C Pitsenbarger’s
actions were above and beyond the call of duty. He saved others who would not have been
cvacuated without his assistance. He saved still dthers on the ground by his fearless
determination and valiant efforts after he was left behind. These actions, in the face of great nsk
of life that ultimately took its toll, exhibited brayery and such conspicucus gallantry as to merit
the award of the Nation's hughest military honor the Medal of Honor,
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Sec. 1130. Consideration of proposals for decorations not previously submitted in timely
fashion: procedures for review and recommendation

« (a) Upon request of a Member of Congress, the Secretary concerned shall review a proposal for
the award or presentation of a decoration {(or the upgrading of a lecoration), either for an
individual or a unit, that is not otherwise authorized to be presented or awarded due to
limitations established by law or policy for timely submission of a recommendation for such
award or presentation. Based upon such review, the Secretary shall make a determination as to
the merits of approving the award or presentation of the decoration and the other
determinations necessary to comply with subsection (b).

e (b) Upon making a determination under subsection (a) as to the merits of approving the award
or presentation of the decoration, the Secretary concerned shall submit to the Committee on
Armed Services of the Senate and the Committee on National Security of the House of
Representatives and to the requesting member of Congress notice in writing of one of the
following:

o (1) The award or presentation of the decoration does not
warrant approval on the merits.
o (2) The award or presentation of the decoration warrants
approval and a waiver by law of time restrictions prescribed by
law is recommended.
o (3) The award or presentation of the decoration warrants
approval on the merits and has been approved as an excepticn to
policy.
o (4) The award or presentation of the decoration warrants
approval on the merits, but a waiver of the time restrictions
prescribed by law or policy is not recommended. A notice urder paragraph (1) or (4) shall
be accompanied by a statement of the reasons for the decision of the Secretary.

e (c) Determinations under this section regarding the award or presertation of a decoration shall
be made in accordance with the same procedures that apply to the zpproval or disapproval of
the award or presentation of a decoration when a recommendation ‘or such award or
presentation is submitted in a timely manner as prescribed by law or regulation.

¢ (d) In this section:
o (1) The term "Member of Congress" means -
= (A) a Senator; or
= (B) a Representative in, or a Delegate or Resident
Commissioner to, Congress.
o (2) The term "decoration” means any decoration or award that
may be presented or awarded to a member or unit of the arme}
forces.
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